
2013 Violence Against Women Act Amendments to Clery

Sect. 304 of VAWA LAnguAge

On March 7, 2013, President Obama signed a bill that strengthened and reauthorized the Violence 
Against Women Act. Included within the Act were amendments to the Clery Act that afford additional 
rights to campus victims of sexual violence, dating violence, domestic violence, and stalking.

Specific guidelines as to how this will impact institutions will be released by the Department of 
Education after the negotiated rulemaking process. This is a preliminary document to assist 
colleges and universities in making a good faith effort to comply.

Violence Against Women Act
SECT 304 of VAWA Language Site Practice Action Steps
For the offenses of domestic violence, 
dating violence, and stalking, such 
statistics shall be compiled in 
accordance with the definitions used 
in section 4002 (a) of the Violence 
Against Women Act of 1994
 (A) Each institution of higher education participating in any program under this title and title IV of the Economic 
Opportunity Act of 1964, other than a foreign institution of higher education, shall develop and distribute…a statement 
of policy regarding….
(i) Such institution’s programs to 
prevent domestic violence, dating 
violence, sexual assault, and stalking; 
and

(ii) The procedures such institution will 
follow once an incident of domestic 
violence, dating violence, sexual 
assault, or stalking has been reported, 
including a statement of the standard of 
evidence that will be used during any 
institutional conduct proceeding arising 
from such a report

(B) The policy described in subparagraph (A) shall address the following areas:
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Section 304 of VAWA
Question Site Practice Action Steps
(i) Education programs to promote the awareness of rape, acquaintance rape, domestic violence, dating violence, sexual 
assault, and stalking, which shall include: 
Primary prevention and awareness 
programs for all incoming students and 
new employees, which shall include:

• (aa) A statement that the 
institution of higher education 
prohibits the offenses of 
domestic violence, dating 
violence, sexual assault, and 
stalking;

• (bb) The definition of domestic 
violence, dating violence, 
sexual assault, and stalking in 
the applicable jurisdiction

• (cc) The definition of consent, 
in reference to sexual activity, 
in the applicable jurisdiction

• (dd) Safe and positive options 
for bystander intervention 
that may be carried out by an 
individual to prevent harm or 
intervene when there is a risk 
of domestic violence, dating 
violence, sexual assault, or 
stalking against a person other 
than such individual

• (ee) Information on risk 
reduction to recognize warning 
signs of abusive behavior and 
how to avoid potential attacks; 
and

• (ff) the information described in 
clauses (ii) through (vii); and

Ongoing prevention and awareness 
campaigns for students and faculty, 
including information described in 
items (aa) through (ff) of subclause (I)
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Section 304 of VAWA
Question Site Practice Action Steps
(ii) Possible sanctions or protective 
measures that such institution may 
impose following a final determination 
of an institutional disciplinary procedure 
regarding rape, acquaintance rape, 
domestic violence, dating violence, 
sexual assault, or stalking
(iii) Procedures victims should follow if a sex offense, domestic violence, dating violence, sexual assault, or stalking has 
occurred, including information in writing about:

(I) The importance of preserving 
evidence as may be necessary to the 
proof of criminal domestic violence, 
dating violence, sexual assault, or 
stalking, or in obtaining a protection 
order
(II) To whom the alleged offense should 
be reported
(III) Options regarding law enforcment 
and campus authorities, including 
notification of the victim’s option to -

• (aa) notify proper law 
enforcement authorities, 
including on-campus and local 
police

• (bb) be assisted by campus 
authorities in notifying law 
enforcement authorities if the 
victim so chooses; and

• (bb) decline to notify such 
authorities; and 

(IV) Where applicable, the rights 
of victims and the institution’s 
responsibilities regarding orders 
of protection, no contact orders, 
restraining orders, or similar lawful 
orders issued by a criminal, civil, or 
tribal court
(iv) Procedures for institutional disciplinary action in cases of alleged domestic violence, dating violence, sexual assault, 
or stalking, which shall include a clear statement that:
(I) Such proceedings shall:

• (aa) Provide a prompt, fair, 
and impartial investigation and 
resolution
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Section 304 of VAWA
Question Site Practice Action Steps

• (bb) Be conducted by officials 
who receive annual training on 
the issues related to domestic 
violence, dating violence, 
sexual assault, and stalking and 
how to conduct an investigation 
and hearing process that 
protects the safety of victims 
and promotes accountability

(II) The accuser and the accused are 
entitled to the same opportunities 
to have others present during an 
institutional disciplinary proceeding; 
including the opportunity to be 
accompanied to any related meeting 
or proceeding by an advisor of their 
choice; and 

(III) Both the accuser and the accused 
shall be simultaneously informed, in 
writing, of:

• (aa) The outcome of any 
institutional disciplinary 
proceeding that arises from an 
allegation of domestic violence, 
dating violence, sexual assault, 
or stalking

• (bb) The institution’s 
procedures for the accused and 
the victim to appeal the results 
of the institutional disciplinary 
proceeding

• (cc) Of any change to the results 
that occurs prior to the time that 
such results become final; and

• (dd) When such results become 
final

(v) Information about how 
the institution will protect the 
confidentiality of victims, including 
how publicly-available recordkeeping 
will be accomplished without the 
inclusion of identifying information 
about the victim, to the extent 
permissible by law
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Section 304 of VAWA
Question Site Practice Action Steps
(vi) Written notification of students and 
employees about existing counseling, 
health, mental health, victim advocacy, 
legal assistance, and other services 
available for victims both on-campus 
and in the community
(vii) Written notification of victims 
about options for, and available 
assistance in, changing academic, 
living, transportation, and working 
situations, if so requested by the 
victim and if such accommodations 
are reasonably available, regardless of 
whether the victim chooses to report 
the crime to campus police or local law 
enforcement
(C) A student or employee who reports 
to an institution of higher education 
that the student or employee has been 
a victim of domestic violence, dating 
violence, sexual assault, or stalking, 
whether the offense occurred on or 
off campus, shall be provided with 
a written explanation of the student 
or employee’s rights and options, as 
described in clauses (ii) through (vii) 
of subparagraph (B).

definitions & terms: VioLence AgAinSt Women Act

1. Domestic violence (from 42 USC § 13925)
• The term “domestic violence” includes felony or misdemeanor crimes of violence committed 

by a current or former spouse or intimate partner of the victim, by a person with whom the 
victim shares a child in common, by a person who is cohabitating with or has cohabitated 
with the victim as a spouse, by a person similarly situated to a spouse of the victim under the 
domestic or family violence laws of the jurisdiction receiving grant monies, or by any other 
person against an adult or youth victim who is protected from that person’s acts under the 
domestic or family violence laws of the jurisdiction.

2. Dating violence (from 42 USC § 13925)
• The term “dating violence” means violence committed by a person: 

 
(A) who is or has been in a social relationship of a romantic or intimate nature with the victim; 
and 

Please see the attached page for the full text.
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(B) where the existence of such a relationship shall be determined based on a consideration of 
the following factors:   
(i) The length of the relationship. 
(ii) The type of relationship. 
(iii) The frequency of interaction between the persons involved in the relationship. 

3. Stalking (from 42 USC § 13925) 
• The term “stalking” means engaging in a course of conduct directed at a specific person that 

would cause a reasonable person to: 
 
(A) fear for his or her safety or the safety of others; or 
(B) suffer substantial emotional distress
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